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United States Court of Appeals for the 
District of Columbia 


a 111 the District Court of the United States 
for the District of Columbia. 

Nos. 88644, 88645, 88646, 88647 At Law 

Kita M. White, an infant, by her next friend and mother, 
Emily T. AVhite, Emily T. White, Margaret R. Pat- 
ZEK and William B. Patzek, Plaintiffs^ 

vs. 

Annie C. Wood, Defendant. 

United States of America, 

District of Coluntbia, ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washinijrton, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
causes, to wit:— 

1 Summons. 

Issued March 16, 1937 

District Court of the United States for the District 

of Columbia 

At Law No. 88644 

Rita M. White, an infant, by her next friend and mother, 
Emily T. White, Plaintiff, 

vs. 

Annie C. Wood, Defendant. 

The President of the United States to the Defendant, Annie 
C. Wood, Greeting: 

You are hereby Summoned to appear in this Court on or 
before the twentieth day, exclusive of Sundays and legal 








2 


AXXIE C. WOOD VS. RITA M. WHITE ET AL. 


holidays, after the day of service of this Writ upon you, 
to answer the Plaintiff’s Suit, and show why he should not 
have judgment against you for the cause of action stated 
in his declaration; and in case of your failure so to appear 
and answer, judgment will be given against you by default. 

WITNESS, The Honorable Chief Justice of said Court, 
the 16th dav of March 1937 

CHARLES E. STEWART, 
(Seal) Clerk. 

By Andrew A. Horner, 
Asstsfavl Clerk. 

ABRAHAM CHASANOW, 

Attorney. 

Mills Bldg 

2 MarshaVs Return 

Served copies of the declaration affidavit and this Sum¬ 
mons on the above named, Annie C. Wood, Defendant, by 
serving Mr. Van Duzer, Director of the Traffic Bureau in 
and for the District of Columbia PERSONALLY and paid 
him Fee of $2.00 as required by Law, March 16, 1937. 

JOHN B. COLPOYS, 

U. S. Marshal. 

By Thomas R. East, 

Deputy. 

K 

Endorsed: 8040-40 United States Marshal Received 
85. Apr 9 1937 111 Jacksonville, 41 Fla. 

ir88644—At Law 

District Court of U. S. for the District of Columbia. 

Re: Rita M. White, an infant, by her next friend and 
mother, Emily T. White, Plaintiff, vs Annie C. Wood, 
Defendant. 

Return on Service of Writ 

Endorsed: 1051-12 Received by 55 U. S. Marshal 
So. Dist. of Fla. Apr 10 1937 Miami Process Record 
Page 116 Line 43 


VAILABLE 

biound voluiM 
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United St.\tes of America, 

Southern District of Florida, ss: 

I hereby certify and return that I served the annexed 
Summons and Declaration on the therein-named Annie C. 
Wood by handing to and leaving a true and correct copy 
thereof with Annie C, Wood And explained the contents 
thereof personally at Miami Fla. in said District on the 
12th day of April, A. D, 1937 

GUY C. REEVE 
U. S. Marshal. 

By John H McFarland 
Deputy. 

(Here follows photostat marked page 3) 

4 Plea in Abatement 

Filed June 22, 1937 

Now comes Annie C. Wood, in her own proper person 
against whom the plaintiff, Rita ^1. White, an infant, by 
her next friend and mother, Emily T. White, hath filed her 
Declaration and shows to the Court that she was on the 
21st day of July, 1936, and had been since 1919, an actual 
bona fide resident of the District of Columbia, and that the 
automobile which she was operating at the time of the acci¬ 
dent complained of in the Declaration herein was owned 
by her and registered in the District of Columbia at the 
time of the said accident and at said time had on it District 
of Columbia registration tags; that she continued to be an 
actual bona fide resident of the District of Columbia until 
the 7th day of August, 1936, at which time she gave up her 
residence in the District of Columbia and moved to Miami, 
Florida, where she now resides; that process in the above 
entitled cause was not served on her in the District of 
Columbia but service was made on the Director of Vehicles 
and Traffic for the District of Columbia; and so showing 
to the Court she prays the Court to set aside, vacate and 
quash the said attempted service upon her through the 
Director of Vehicles and Traffic for the District of Colum¬ 
bia and to stay the return thereof. 
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WHEREFORE, she prays judgment of the said Declara¬ 
tion and that the service of process on the same may be 
quashed. 

ANNIE C. WOOD 

5 State of Florida, 

County of Dade, ss: 

ANNIE C. WOOD being first duly sworn according to 
law, on oath deposes and says that the foregoing plea here¬ 
to annexed is true in substance and fact. 

ANNIE 0. WOOD 

Subscribed and sworn to before me this 19th day of June, 
A. D., 1937. 

DOROTHY LETT 

(Notarial Seal) Notary Public, 

My commission expires March 5—1939 

HENRY 1. QUINN 
Attorney for Defendant, 

Annie 0. Wood 

Demurrer to Plea in Abatement 
Filed June 28, 1937 


The plaintiff says that the plea in abatement filed in the 
above entitled cause is bad in substance. 


ABRAHAM CHASANOW 


Attorney for Plaintiff. 

(NOTE) 

Among the points to be argued on the foregoing demurrer 
are the following: 

1. That the said ])loa in abatement does not set out suf¬ 
ficient facts whereby to abate the action. 

2. That the said plea in abatement does not deny that 
the defendajit a'p’poinled the Director of ^lotor Vehicles 

and Trafiic ns her true and lawful attorney for the 
6 service of process in the above entitled cause, or that 
she was personally served in the State of Florida 
with a coi)y of such process, in accordance with the pro¬ 
visions of Section itZ of the Financial Responsibility Act 
for the District of Columbia. 
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3. That the said plea in abatement does not allege that 
said defendant was immune or exempt from the service of 
lawful process issued by this Court. 

4. That the said i)lea in abatement does not allege suffi¬ 
cient facts to indicate that said defendant does not come 
within the jurisdiction of this Court. 

5. That the language of the financial Responsibility Act 
for the District of Columbia is sufficiently broad, and the 
intention of the Act sufficiently clear, to render the service 
of process obtained thereunder in this action lawful and 
proper. 


7 Summons 

Issued March 16, 1937 

District Court of the United States for the District of 

Columbia 

At Law No. 88645 
Emily T. White, Plaintiff, 
vs. 

Annie C. Wood, Defendant. 

The President of the United States to the Defendant, 
Annie C. Wood, Greeting: 

You are hereby Summoned to appear in this Court on or 
before the twentieth day, exclu&ive of Sundays and legal 
holidays, after the day of service of this Writ upon you, to 
answer the PlaintifT’s Suit, and show why he should 
not have judgment against you for the cause of action 
stated in his declaration; and in case of your failure so to 
appear and answer, judgment will be given against you by 
default. 

WITNESS, The Honorable Chief Justice of said Court, 
the 16th day of IMarch 1937 

CHARLES E. STEWART, 
(Seal) Clerk. 

By J. Wesley Gardner, Jr., 
Assistant Clerk. 

ABRAHAM CHASANOW, 

Attorney. 

Mills Bldg 




8 


ANNIE C. WOOD VS. RITA M. WHITE ET AL. 


8 MarsJwVs Return 

Served copies of the declaration affidavit and this Sum¬ 
mons on the above named, Annie C. AVood, Defendant, by 
serving ^fr. Van Duzer, Director of the Traffic Bureau in 
and for the District of Columbia, PERSONALLY and paid 
him Fee of $2.00 as Required by Law, March 16, 1937 

JOHN B. COLPOYS, 

U. S. Marshal. 

Bv Thomas R. East, 

Deputy. 

K 

Endorsed: 8041-40 United States ^Marshal Received 
86. Apr 9 1937 111 Jacksonville, 42 Fla. 

No. 88645—At Law 

District Court of U. S. for the District of Columbia. 

Re: Emily T. White, plaintiff vs. Annie C. Wood, De¬ 
fendant 

Return on Service of Writ 

Endorsed: 1052-12 Received by 56 U. S. Marshal 
So. Dist. of Fla. Apr 10 1937 ^liami Process Record 
Page 116 Line 44 

United States of America, 

Southern District of Florida, ss: 

I herebv certifv and return that I served the annexed 
Summons and Declaration on the therein-named Annie C. 
Wood by handing to and leaving a true and correct copy 
thereof with Annie C. Wood And explained the contents 
thereof personally at Miami Fla. in said District on the 
12th day of April, A. D. 1937 

GUY C. REEVE 
U. S. Marshal. 

By John H McFarland 
Deputy 





Chasanow . ^ 











.•V-' 


*\IZ**‘ 
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10 Pica in Abatement 

Filed June 22, 1937 

*•*«*•**•« 

Now comes Annie C. Wood, in her own proper person 
against whom the plaintiff, Emily T. White, hath filed her 
Declaration and shows to the Court that she was on the 
21st day of July, 1936, and had been since 1919, an actual 
bona fide resident of the District of Columbia, and that the 
automobile which she was operating at the time of the acci¬ 
dent complained of in the Declaration herein was owned by 
her and registered in the District of Columbia at the time 
of the said accident and at said time had on it District of 
Columbia registration tags; that she continued to be an 
actual bona fide resident of the District of Columbia until 
the 7th day of August, 1936, at which time she gave up her 
residence in the District of Columbia and moved to Miami, 
Florida, where she now resides; that process in the above 
entitled cause was not served on her in the District of 
Columbia but service was made on the Director of Vehicles 
and Traffic for the District of Columbia; and so showing to 
the Court she prays the Court to set aside, vacate and quash 
the said attempt^ service upon her through the Director 
of Vehicles and Traffic for the District of Columbia and to 
stay the return thereof. 

WHEREFORE, she prays judgment of the said Declara¬ 
tion and that the service of process on the same may be 
quashed. 

ANNIE C. WOOD 

11 State of Florida, 

County of Dade, ss: 

ANNIE C. WOOD being first duly sworn according to 
law, on oath deposes and says that the foregoing plea here¬ 
to annexed is true in substance and fact. 

ANNIE C. WOOD 

Subscribed and sworn to before me this 19th day of 
June, A. D., 1937. 

DOROTHY LETT 

(Notarial Seal) Notary Public, 

My Commission Expires March 5—1939 

HENRY I. QUINN 

Attorney for Defendant, 

Annie C. Wood. 
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Demurrer to Plea m Abatement 
Filed June 28, 1937 

**###*•*»# 

The plaintiff says that the plea in abatement filed in the 
above entitled cause is bad in substance. 

ABRAHAM CHASAXOW 
Attorney for Plaintiff. 

(NOTE) 

Among the points to be argued on the foregoing demurrer 
are the following: 

1. That the said plea in abatement does not set out suf¬ 
ficient facts whereby to abate the action. 

2. That the said ])lea in abatement does not deny 
12 that the defendant appointed the Director of Motor 
Vehicles and TraflSc as her true and lawful attorney 
for the service of process in the above entitled cause, or 
that she was personally served in the State of Florida with 
a copy of such process, in accordance with the provisions 
of Section 3 of the Financial Responsibility Act for the 
District of Columbia. 

3. That the said plea in abatement does not allege that 
said defendant was immune or exempt from the service of 
lawful process issued by this Court. 

4. That the said plea in abatement does not allege suf¬ 
ficient facts to indicate that said defendant does not come 
within the jurisdiction of this Court. 

5. That the language of the Financial Responsibility Act 
for the District of (’olumbia is sufficiently broad, and the 
intention of the Act sufficiently clear, to render the service 
of process obtained thereunder in this action lawful and 
proper. 


ANNIE C. WOOD VS. RITA M, WHITE ET AL. 
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13 Summons 

Issued March 16, 1937 

District Court of the United States for the District of 

Columbia 

At Law No. 88646 

Margaret R. Patzer, Plaintiff, 


vs. 

Annie C. Wood, Defendant. 

The President of the United States to the Defendant, 
Annie C. Wood, Greeting: 

You are hereby Summoned to appear in this Court on or 
before the twentieth day, exclusive of Sundays and legal 
holidays, after the day of service of this Writ upon you, to 
answer the Plaintiff’s Suit, and show why he should not 
have judgment against you for the cause of action stated 
in his declaration; and in case of your failure so to appear 
and answer, judgment will be given against you by default. 

WITNESS, The Honorable Chief Justice of said Court, 
the 16th dav of March 1937 

CHARLES E. STEAVART, 
(Seal) Clerk. 

Bv Andrew A. Horner, 
Assistant Clerk. 

ABRAHAM CHASANOW, 

Attorney. 

Mills Bldg 
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14 MarshaVs Return 

Served copies of the declaration affidavit and this Sum¬ 
mons on the above named, Annie C. Wood, Defendant, by- 
serving Mr. Van Duzer, Director of the Traffic Bureau in 
and for the District of (’oliiinbia, PERSONALLY and paid 
him fee of $2.00 as ixHjuired by Law iMarch 16, 1037 

JOHN B. (X)LPOYS, 

JJ. S. Marshal. 

By Thomas R. East, 

Deputy. 

K 

Endorsed: 8042-40 United States ^^arshal Received 
87. Apr 9 1937 111 Jacksonville, 43 Fla. 

No. 88646—At Law 

District Court of U. S. for the District of Columbia 
Re: Margaret B. Patzer Plaintiff vs Annie C. Wood, De¬ 
fendant 

Return on Service of Writ 

Endorsed: 1053-12 Received by 57 U. S. Marslxal 
So. Dist. of Fla. Apr 10 1937 Miami Process Record 
Page 116 Line 45 

United St.\tes of America, 

Southern District of Florida, ss: 

I herebv certifv and return that I .served the annexed 
•> « 

Summons and Declaration on the therein-named Annie C. 
Wood by handing to and leaving a true and correct copy 
thereof with Annie C. Wood And explained the contents 
thereof personally at Miami h''la. in said District on the 
12th day of April*, A. D. 1937 

GUY C. REEVE 
U. S. Marshal. 

By John H McFarland 
Deputy. 


15 
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16 Plea in Abatement 

Filed June 22, 1937 

Now comes Annie C. Wood, in her own proper person 
against whom the plaintiff, Margaret R. Patzer, hath filed 
her Declaration and shows to the Court that she was on the 
21st day of July, 1936, and had been since 1919, an actual 
bona fide resident of the District of Columbia, and that the 
automobile which she was operating at the time of the acci¬ 
dent complained of in the Declaration herein was owned by 
her and registered in the District of Columbia at the time 
of the sUid accident and at said time had on it District of 
Columbia registration tags; that she continued to be an 
actual bona fide resident of the District of Columbia until 
the 7th day of August, 1936, at which time she gave up her 
residence in the District of Columbia and moved to Miami, 
Florida, where she now resides; that process in the above 
entitled cause was not serv’ed on her in the District of 
Columbia but service was made on the Director of Vehicles 
and Traffic for the District of Columbia; and so showing to 
the Court she prays the Court to set aside, vacate and 
quash the said attempted service ui)on her through the 
Director of Vehicles and Traffic for the District of Colum¬ 
bia and to stay the return thereof.’ 

WHEREFORE, she prays judgment of the said Declara¬ 
tion and that the service of process on the same may be 
quashed. 

ANNIE C. WOOD 

17 State of Florida, 

County of Bade, ss: 

ANNIE C. WOOD, being first duly sworn according to 
law, on oath deposes and says that the foregoing plea here¬ 
to annexed is true in substance and fact. 

ANNIE C. WOOD 
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Subscribed and sworn to before me this 19th day of June, 
A. D. 1937. 

DOROTHY LETT 

(Notarial Seal) Notary Public, 

My Commission Expires March 5—1939 

HENRY I. QUINN 
Attorney for Defendant, 

Annie C. Wood. 

637 Woodward Bldg. 


Demurrer to Plea in Abatement 
Filed June 28, 1937 

The plaintiff says that the plea in abatement filed in the 
above entitled cause is bad in substance. 

ABRAHAM CHASANOW. 
Mills Building, 

Washington, D. C. 

Attorney for Plaintiff. 

(NOTE) 

Among the i)oints to be argued on the foregoing de¬ 
murrer are the following: 

1. That the said plea in abatement does not set out 
18 sufficient facts whereby to abate the action. 

2. That the said plea in abatement does not deny 
that the defendant appointed the Director of Motor Ve¬ 
hicles and Traffic as her true and lawful attorney for the 
service of process in the above entitled cause, or that she 
was personally served in the State of Florida with a copy 
of such process, in accordance with the provisions of Sec¬ 
tion 3 of the Financial Responsibility Act for the District 
of Columbia. 

3. That the said plea in abatement does not allege that 
said defendant was immune or exempt from the service of 
lawful process issued by this Court. 

4. That the said plea in abatement does not allege suf¬ 
ficient facts to indicate that said defendant does not come 
within the jurisdiction of this Court. 
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5. That the language of the Financial Responsibility Act 
for the District of Columbia is sufficiently broad, and the 
intention of the Act sufficiently clear, to render the service 
of process obtained thereunder in this action lawful and 
proper. 


19 Summons 

Issued March 16, 1937 

District Court of the United States foi- the District of 

Columbia 

At Law No. 88647 

William B. Patzer, Plaintiff, 

vs. 

Annie (/. Wood, Defendant, 

The President of the United States to the Defendant, 
Annie C. Wood, Greeting: 

You are hereby Summoned to appear in this Court on or 
before the twentieth day, exclusive of Sundays and legal 
holidays, after the day of service of this Writ upon you, to 
answer the Plaintiff’s Suit, and show why he should not 
luive judgment against you for the cause of action stated 
in his declaration; and in case of your failure so to appear 
and answer, judgment will be given against you by default. 

WITNESS, The Honorable Chief Justice of said Court, 
the 16th day of March 1937 

CHARLES E. STEWART, 
(Seal) Clerk. 

By J. Wesley Gardner, Jr., 
Assistant Clerk, 

ABRAHAM CHASANOW, 

Attorney. 

Mills Bldg 

20 Marshal*s Return 

Served copies of the declaration affidavit and this Sum¬ 
mons on the above named Annie C. Wood, Defendant, by 
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serving Mr. Van Duzer, Director of the Traffic Bureau in 
and for the District of Columbia, PERSONALLY and paid 
him Fee of $2.00 as required by law March 16, 1937 

JOHN B. COLPOYS, 

U. S. Marshal. 

By Thomas R. East, 

Deputy. 

K 


TOndorsed: 8043-40 United States Marshal Received 
88 Apr 9 1937 111 Jacksonville, 44 Fla. 

No. 88647—At Law 

District Court of U. S. for the District of Columbia. 

Re: William B. Patzer, Plaintiff, vs Annie C. Wood, De¬ 
fendant. 

Return on Service of Writ 

Endorsed: 1054-12 Received by 58 U. S. Marshal 
So. Dist. of Fla. Apr 10 1937 Miami Process Record 
Page 116 Line 46 

United Stated of America, 

Southern District of Florida, ss: 

I hereby certify and return that I served the annexed 
Summons and Declaration on the therein-named Annie C. 
Wood by handing to and leaving a true and correct copy 
thereof with Annie C. Wood And explained the contents 
Thereof personally at Miami Fla. in said District on the 
12th day of April, A. D. 1937 

GUY C. REEVE 
U. S. Marshal. 

By John H McFarland 
Deputy. 



Chaianow 
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22 Plea in Abatement 

Filed June 22,1937 

• *«*#**•** 

Now comes Annie C. Wood, in her own proper person 
against whom the plaintiff William B. Patzer, hath filed his 
Declaration and shows to the Court that she was on the 21st 
day of July, 1936, and had been since 1919, an actual bona 
fide resident of the District of Columbia, and that the auto¬ 
mobile which she was operating at the time of the accident 
complained of in the Declaration herein was owned by her 
and registered in the District of Columbia at the time of the 
said accident and at said time had on it District of Columbia 
registration tags; that she continued to be an actual bona 
fide resident of the District of Columbia until the 7th day 
of August, 1936, at which time she gave up her residence 
in the District of Columbia and moved to Miami, Florida, 
where she now resides; that process in the above entitled 
cause was not served on her in the District of Columbia but 
service was made on the Director of Vehicles and Trafl&c for 
the District of Columbia; and so showing to the Court she 
prays the Court to set aside, vacate and quash the said at¬ 
tempted service upon her through the Director of Vehicles 
and Traffic for the District of Columbia and to stay the re¬ 
turn thereof. 

WHEREFORE, she prays judgment of the said Declara¬ 
tion and that the service of process on the same may be 
quashed. 

ANNIE C. WOOD 

23 State of Florida, 

County of Dade, ss : 

Annie C. Wood, being first duly sworn according to law, 
on oath deposes and says that the foregoing plea hereto 
annexed is true in substance and fact. 


ANNIE C. WOOD 






24 


ANNIE C. WOOD VS. RITA M. WHITE ET AL. 


Subscribed and sworn to before me this 19th day of June, 
A. D., 1937. 

DOROTHY LETT 

(Notarial Seal) Notary Public. 

My Commission Expires !March 5-1939 

HENRY I. QUINN 
Attorney for Defendant, 

Annie C. Wood, 

637 Woodward Bldg. 

Demurrer to Plea in Abatement 
Filed June 28,1937 

mm***m*mm* 

The plaintiff says that the plea in abatement filed in the 
above entitled cause is bad in substance. 

ABRAHAM CHASANOW 
Mills Building, 

Washington, D. C. 

Attorney for Plaintiff. 

(NOTE) 

Among the points to be argued on the foregoing demurrer 
are the following: 

1. That the said plea in abatement does not set out 
24 sufficient facts whereby to abate the action. 

2. That the said plea in abatement does not deny 
that the defendant appointed the Director of Motor Vehicles 
and Traffic as her true and lawful attorney for the service 
of process in the above entitled cause, or that she was per¬ 
sonally served in the State of Florida with a copy of such 
process, in accordance with the provisions of Section 3 of 
the Financial Responsibility Act for the District of Co¬ 
lumbia. 

3. That the said plea in abatement does not allege that 
said defendant was immune or exempt from the service of 
lawful jjrocess issued by this Court. 

4. That the said plea in abatement does not allege suffi¬ 
cient facts to indicate that said defendant does not come 
within the jurisdiction of this Court. 
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5. That the language of the Financial Responsibility Act 
for the District of Columbia is sufficiently broad, and the 
intention of the Act sufficiently clear, to render the service 
of process obtained thereunder in this action lawful and 
proper. 


25 District Court of the United States for the 

District of Columbia 

Wednesday, November 3, 1937. 

Session resumed pursuant to adjournment, Hon Daniel 
W. O’Donoghue, Justice, presiding. 

• ••••••••• 

At Law Nos. 88,644, 88,645, 88,646 and 88,647. 

Upon consideration of the demurrers filed herein, in each 
of the above entitled causes, to the plea in abatement, it is 
ordered that said demurrers be, and the same are hereby 
each severally sustained, with leave to the defendant, in 
each case, to plead within ten days hereof. 


Order Allowing Special Appeal 

Filed December 3,1937 

United States (vourt of Appeals for the 
District of Columbia 

No. 2831 Original. October Term, 1937. 

Law Nos. 88,644 88,645 88,646 88,647. 

Annie C. Wood, Petitioner, 

V. 

Rita M. White, an infant, by her next friend and mother, 
Emily T. White, Margaret R. Patzer, William B. 
Patzer. 

On consideration of the petition for allowance of a special 
appeal in the above entitled cause from the order of the 
District Court of the United States for the District 
26 of Columbia entered therein on the 3rd day of No¬ 
vember, A. D. 1937, by Mr. Justice Daniel W. O’Don¬ 
oghue, 
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It is ordered by the Court that the petition be and it here¬ 
by is granted and a special appeal allow'ed as prayed. 

Per MR. JUSTICE GRONER, 

Senior Associate Justice, pre¬ 
siding. 

November 30, 1937. 

A true Copy, 

Test: 


(Seal) 


MONCURE BURKE 
Clerk, of the United States 
Court of Appeals for the Dis¬ 
trict of Columbia 

By:C. NEWELL ATKINSON 
Deputy Clerk. 


Assignment of Errors 
Filed December 13,1937 

1. The Court erred in sustaining the demurrers to the 
pleas in abatement. 

2. The Court erred when it decided that the defendant, 
a resident of the District of Columbia at the time of the ac¬ 
cident upon which the suits are predicated, brought herself 
within the provisions of Section 3, Paragraph (4) of the 
B^'inancial Responsibility Law for the District of Columbia, 
by reason of her removal from the District of Columbia. 

HENRY I. QUINN 
Attorney for Defendant. 

Service of foregoing acknowledged this 13th day of De¬ 
cember 1937 


ABRAHAM CHASANOW 
Atty for defendants 
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27 Designation of Record 

Filed December 13, 1937 

• ##•#•***♦ 

Now comes Annie C. Wood, appellant in the above- 
entitled causes and desigiiates the parts of the records 
which she desires to have included in the transcript, said 
parts being considered sufficient for the determination of 
the questions raised on appeal, namely: 

1. The summons issued in the above-entitled causes, to¬ 
gether with the returns thereon by the United States 
Marshal for the District of Columbia. 

2. The returns made in the above-entitled causes by the 
office of the United States Marshal for the Southern Dis¬ 
trict of Florida. 

3. Pleas in Abatement filed in the above-entitled causes. 

4. Demurrers to the Pleas in Abatement filed in the 
above-entitled causes. 

5. Order upholding the demurrers filed in the above-en¬ 
titled causes. 

6. Order of the United States Court of Appeals for the 
District of Columbia, granting special appeal. 

7. Assignment of Errors. 

8. This designation. 

HENRY I. QUINN 

Service of a cojiy of the foregoing Designation of Record 
acknowledged this 13th day of December, A. D., 1937. 

ABRAHAM CHASANOW 
Attorney for Plaintiffs. 

28 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia^ ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 27, both inclusive, 
to be a true and correct transcript of the record according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in causes Nos. 88644, 88645, 88646 
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and 88647 at Law, wherein Rita M. White, an infant, by her 
next friend and mother, Emily T. White, et al. are Plaintiffs 
and Annie C. Wood is Defendant, as the same remain upon 
the files and of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and aflSx the seal of said Court, at the City of Wash¬ 
ington, in said District, this 22nd day of December, 1937. 

C E STETYART, 

(Seal) Clerk. 

Endorsed on Cover: No. 7089. Annie C. Wood, Appel¬ 
lant, V. Rita M. White, an Infant &c., et al. United States 
Court of Api)cals for the District of Columbia Filed Dec 
22 1937 Moncure Burke, Clerk 
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mother, Emily T. White; Emily T. White, Mar¬ 
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BRIEF ON BEHALF OF APPELLANT. 


STATEMENT OF CASE. 

This is a special appeal allowed by this Court from 
an Order of the District Court of the United States for 
the District of Columbia, sustaining the Demurrers to 
the Pleas in Abatement filed in the four cases brought 
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by the appellees. For the purpose of argument on the 
Demurrers to the Pleas in Abatement the said cases 
were consolidated, as the Pleas and the Demurrers to 
the Pleas were identical in each case. 

ISSUES PRESENTED BY THE PLEADINGS. 

Appellant by her Plea in Abatement in each case al¬ 
leged that she was at the time of the accident com¬ 
plained of in the Declaration, which accident occurred 
on the 21st day of July, 1936, an actual bona fide resi¬ 
dent of the District of Columbia and had been such resi¬ 
dent for a great manv years; that the automobile which 
she was operating at the time of the accident was 
owned by her, registered in the District of Columbia, 
and bore District of Columbia registration tags; that 
she continued to be an actual bona fide resident of the 
District of Columbia until the 7th day of August, 1936, 
at which time she gave up her residence in the District 
of Columbia and moved to Miami, Florida; that she was 
not served with process in the District of Columbia, but 
that service was made on the Director of Vehicles and 
Traffic for the District of Columbia. A Demurrer to the 
Plea was filed in each case, and although five grounds 
were set forth in support of the said Demurrer, only the 
fifth ground was argued when said Demurrer came on 
for hearing. The fifth ground stated, “That the lan¬ 
guage of the Financial Responsibility Act for the Dis¬ 
trict of Columbia is sufficiently broad, and the intention 
of the Act sufficiently clear to render the service of 
process obtained thereunder in this action lawful and 
proper.” The Court below sustained the Demurrer on 
the fifth ground, holding that the Financial Responsi¬ 
bility Act was sufficiently broad to permit service of the 
process upon an absent defendant through the Director 
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of Vehicles and Traffic, when the defendant became a 
non-resident of the District of Columbia after the hap¬ 
pening of the accident. 

QUESTION PRESENTED. 

The sole question presented on this appeal is, 

Does the provision of the financial responsi¬ 
bility act, authorizing substituted service on 
a non-resident in an action growing out of an 
automobile accident in the District of Colum¬ 
bia, apply to one who was a resident at the 
time of the accident but became a non-resi¬ 
dent before the action was brought? 

ARGUMENT. 

The provision of the Financial Responsibility Act for 
substituted service on a non-resident does not apply to 
one who was a resident at the time of the accident but 
thereafter became a non-resident. 

The provision in the Financial Responsibility Act for 
the District of Columbia Supplement II, District of 
Columbia Code, Title 6, P. 48, reads as follows: 

“The operati on bv a non-resident or by his 
agent of a motor vehicle on ^y public highway of 
the District of Columbia shall be deemed equiv¬ 
alent to an appointment by such non-resident of 
the director of vehicles and traffic or his successor 
in office to be his true and lawful attorney upon 
whom may be served all lawful processes in any 
action or proceedings against such non-resident 
growing out of any accident or collision in which 
said non-resident or his agent may be involved 
while operating a motor vehicle on any such public 
highway, and said operation shall be signification 
of his agreement that any such process against 
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him, which is so served, shall be of the same legal 
force and validity as if served upon him personally 
in the District of Columbia.” 


The purpose of the above provision was undoubtedly 
to meet the case of a defendant who was transiently op¬ 
erating an automobile on the streets or roads of the 
District of Columbia, and who at the time of an acci¬ 
dent in the District had residence elsewhere. If it were 
desirable to provide for substituted service on resi¬ 
dents of the District of Columbia who became non-resi¬ 
dents after a claim had arisen against them, the Con¬ 
gress would undoubtedly, if it had the power, provide 
for such service in all claims, whether arising out of 
automobile accidents or not. There is just as much 
reason and justice and necessity for substituted service 
in cases involving the prosecution of claims for debt, 
breach of contract, etc., where the defendant has be¬ 
come a non-resident of the District of Columia after the 
claim has accrued as there is to provide for substituted 
service in a case involving an automobile accident 
where the defendant becomes a non-resident after the 


accident occurred. And so, if we adopt the theory of 
the Court below we must conclude that the Congress, 
without rhyme or reason, made of the plaintiffs in auto¬ 
mobile accident cases “a favored class”, and of the de¬ 
fendants in such cases “special objects of attack.” 
There is nothing in the Act, its background, or the pur¬ 
pose it was intended to accomplish, to justify the con¬ 
struction so placed upon it. 

A careful search has revealed only one case d ealing 
with the particular point involved in this appeal, and 
that decision, construing an identical statute, com¬ 
pletely supports the position of appellant. 


In Sidt V. Shailer, et al, 18 Fed. Sup. 568, the Court 
sustained the motion to quash the return of service of 
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iipnTi the plaintiff, a non-reside^ tj on 
^It onnd sEe"^ ^ mn ^ rinn-rAftii^P|;|| nfThp State Of 
Maryland at the time of th( ^ accident de-^ 

dared on by the plaintiff, but became a non-resi3ent 
after the happening of the accident. The Court was 
called, upon to construe Section 190 (A) of the Code of 
Maryland, which provides as follows: 

“The acceptance by a non-resident individual, 
firm or corporation of the rights and privileges of 
using the roads and highways of Maryland, which 
rights and privileges are conferred by Section 190 
or by any other law, as evidenced by his, their or 
its operation of a motor vehicle on any of the 
public highways within the limits of this State, 
shall be deemed equivalent to an appointment by 
such non-resident individual, firm or corporation 
of the Secretary of State, or his successor in ofl&ce, 
to be his, their or its true and lawful attorney upon 
whom may be served all lawful processes in any 
action or proceeding instituted, filed or pending 
against him, them or it, growing out of any acci¬ 
dent or collision in which said non-resident may be 
involved, while operating or causing to be oper¬ 
ated, a motor vehicle on such public highway and 
said acceptance of the rights and privileges of us¬ 
ing said highways for the operation of said motor 
vehicle by any non-resident individual, firm or cor¬ 
poration within this State, shall be a signification 
of his, theirs or its agreement that any such proc¬ 
ess against him, them or it which is so served shall 
be of the same legal force and validity (except as 
hereinafter provided) as if served on him, them or 
it personally.’’ 

The hearing on the motion to quash developed the 
fact that the defendant, wife of a Lieutenant in the 
United States Navy, actually resided in Annapolis, 
Maryland, at the time of the accident and for two years 
before, while her husband was detailed for duty at the 
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Naval Academy; and about a year after the accident, 
her husband having been assigned to duty elsewhere, 
she left Annapolis and became a non-resident of the 
State of Maryland. District Judge Chesnut after 
quoting the pertinent sections of the Maryland Statute 
with reference to constructive service on non-residents, 
said: 


“I am not able to take the view by counsel for 
the plaintiff that non-residence at the time of insti¬ 
tution of the suit is sufficient to gratify the statute, 
if the defendant was in good faith a resident within 
the meaning of the statute at the time of the acci¬ 
dent. As the statute is one of the State of Maryland, 
I should of course, follow the construction put upon 
it by the Court of Appeals of this State, if there 
were such a decision. But counsel have not been 
able to refer me to any in this State, or elsewhere 
under similar stautes, on this particular point, and 
I know of none. Looking at the evident purpose of 
the two sections which are so closely related, it 
seems fairly clear that it was not the intention of 
the Maryland Legislature to authorize this special 
form of substituted service on defendants who 
were bona fide residents of the State at the time 
of the occurrence sued for, but who afterwards 
changed their residence to some other State or 
place. It is conceivable, of course, that a case 
might arise in which the plaintiff would be as much 
inconvenienced by such a change of residence very 
shortly after the accident as in a case where the 
defendant was a non-resident at the time of the oc¬ 
currence; but I perceive no apparent attempt in 
the statute to cover such a situation which is not 
peculiar to automobile accidents but would equally 
apply to other causes of action where the defendant 
removes from the State shortly after the cause of 
action arises. On the contrary it seems fairly 
clear from the subject matter and the particular 
situation intended to be covered that the non-resi- 
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dence referred to in the statute means non-resi¬ 
dence at the time of the accident; because what is 
obviously contemplated is accidents occurring in 
Maryland from the operation of motor vehicles 
registered under the law of other States, or by op¬ 
erators of motor vehicles in this State who are 
licensed to operate under the statutes of another 
State. The typical case which the statute is ap¬ 
parently designed to meet is where the defendant 
is only transiently operating a motor vehicle on the 
Maryland highways, although the statute is not 
necessarily limited to a continuous journey 
through the State, but may cover any case where a 
foreign motor vehicle owner or operator causes 
damage within the State while temporarily stop¬ 
ping here. It is not without significance, however, 
that the privilege to use the State highways with¬ 
out complying with local registration laws is lim¬ 
ited to a period of three months for non-residents. 
It is also important to note that the form of sub¬ 
stituted service authorized by Section 190 (A) is 
made to apply to a non-resident exercising the 
privilege of using the Maryland highways under 
Section 190.’’ 


CONCLUSION. 

In conclusion we submit that the error of the Court 
below in sustaining the Demurrers to the Pleas in 
Abatement is so apparent that further argument and 
elaboration is not justified. 

Respectfully submitted, 

Henry I. Quinn 
William Turner Hannan, 
Attorneys for Appellant, 
637 Woodward Building, 
Washington, D. C. 
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Appellees filed four separate suits against the appel¬ 
lant based on an automobile collision which occurred in 
the District of Columbia on the 21st da^' of July 1936. 
Service of process was obtained on the Director of 
Vehicles and Traffic, in addition to personal service of 
process on the appellant in the State of Florida, in ac¬ 
cordance with the provisions of Section 3 of the Finan¬ 
cial Responsibility Act. Ai)pellant filed motions to 
quash service of process on the ground that she was 
a resident of the District of Columbia at the time of 
accident and did not become a nonresident until 17 
days thereafter, and that service of process upon her 
was therefore invalid. These motions were heard and 
denied without prejudice by Mr. Justice Proctor. Ap¬ 
pellant tliei-eupon filed pleas in abatement setting forth 
substantiallv the same ground as contained in the mo- 
tions to quash, whereupon appellees demurred to the 
pleas in abatement. At the hearing on these de¬ 
murrers, Mr. Justice O’Donoghue ruled that the sec¬ 
tion of the Financial Responsibility Act involved ap¬ 
plied to those who were nonresidents at the time pro¬ 
cess was issued and sustained the demurrers to the 
pleas in abatement, whereupon the appellant petitioned 
for and obtained this appeal. 

CONSTRUCTION OF STATUTES. 

In cases involving the construction and application 
of statutes, there are various factors which should be 
considered. 

Firstly, as this Court held in Washington Terminal 
Co. V. D. C.f 36 App. D. C. 186, the court will look to the 
evil which the statute was designed to remedy, the situ¬ 
ation as it existed, and as it was pressed upon the atten¬ 
tion of the legislative body. 
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Secondly, as this Court declared in Maxwell v, Bray- 
shaw, 49 App. D. C. 57, “We are not unmindful of the 
rule that courts, in statutory interpretation, must be 
guided by the terms of the act itself; but where, as in 
this instance, the congressional debates are in harmony 
with a fair construction of the act, they are highly 
persuasiv^e in arriving at the legislative intention.” 

Thirdly, as this Court decided in Dougherty v. U. S., 
58 App. D. C. 308, the declared purpose of an act is en¬ 
titled to weight in its interpretation. 

Fourthly, as this Court held in U. S. v. Richards, 33 
Aj)p. D. C. 410, the nature of the statute must be con¬ 
sidered and, if a remedial statute, it is to be given a 
liberal construction in aid of the remedy, rather than a 
strict and narrow one, in the interest only of those who 
violate or evade its provisions. 

Fifthly, as this Court said in Rudolph v. Z7. S., 37 
App. D. C. 455, “In the construction of a statute, it is 
the duty of the courts to consider the whole, and, if 
reasonably possible, to reconcile one part with another, 
so that due effect inav be given each.” 

Sixthly, as this Court held in Tillinghast v. Tilling- 
hast, 58 App. D. C. 107, a statute must be given applica¬ 
tion reasonably within the intent of the law. 

1. History of the Act. 

Senate Report No. 10, 74th Congress, 1st Session, 
which i-eports the proposed P^'inancial Responsibility 
Act, contains a letter from the President of tlie Board 
of Commissioners for the District of Columbia. The 
following extracts from that letter clearly indicate the 
evil which it was designed to remedy and the situation 
as it existed at that time: 
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“Sir: Attached hereto is a draft of a proposed 
bill to provide for the financial responsibility of 
owners and operators of motor vehicles in the dis¬ 
trict. 

“The provisions of the bill cover any operator 
and owner of a motor vehicle, whether it be a taxi¬ 
cab, commercial oi* priv’ate vehicle. 

“The serious traffic condition existing in the Dis¬ 
trict is well known. The number of fatalities and 
the number of accidents are a matter of grave con¬ 
cern. 

“Thus far financial responsibility laws have 
been adopted in 21 States and in 6 Provinces of 
Canada. It is generally agreed by traffic experts 
that these laws tend to diminsh or cheek accidents. 
While there has been a general increase in traffic 
fatalities throughout the country this year, the 
States with these laws have had smaller increases 
than tnose of the country as a whole. The increase 
in rhe fatalities in the grouj) of 21 States having 
these laws was 11 per cent, while tlie increase for 
the group which have had no such laws was 23 per¬ 
cent. Of the 7 States reporting decreases dui'ing 
the first 10 months of this year as com])ared with 
last year, 6 have financial responsibility laws. 

“It is generally agreed among traffic authori¬ 
ties that the v’ast majority of accidents are caused 
by a very small proportion of the drivers. The 
elimination or the checking of this small percent¬ 
age would greatly improve traffic conditions. This 
is one of the results sought by this proposed bill.” 

As the above letter indicates, “the provisions of the 
bill cover any operator and owner of a motor vehicle.” 
Inclusion of this lettei- as part of the Committee Re¬ 
port makes it reasonable to assume that the (Commit¬ 
tee recognized and adopted the intention of the bill to 
apply to all motor vehicle operators, without any ex¬ 
ceptions whatsoever. 



5 


2. Congressional Debates on the Act. 

The following extracts from the Congressional Rec¬ 
ord, 74th Congress, 1st Session, Vol. 79, No. 88, Mon¬ 
day, Ai)ril 29, 1935, refer to that portion of the Finan¬ 
cial Responsibility Act under which service of process 
in this case was obtained, and are a fair indication of 
the intent of Congress concerning the section involved 
(all italics in this brief ours): 

“Assume an automobile accident in Illinois in¬ 
volving a resident of that State and a resident of 
New York. Considering proper venue for a suit 
subsequent to such an accident, the first, and most 
obvious provision is that a trial at the place where 
the witnesses are available ought to be readily 
possible. The rigid requirement that the suit be 
brought at the residence of the defendant would, 
in about half the cases, nullify this possibility. 
Obviously, the law should be so drawn that suit 
where the witnesses are available should be per¬ 
mitted. 

“The question then becomes this: Who should 
suffer the inconvenience, the person causing the 
damage or the victim thereof? Thus stated, the 
answer is easy—clearly the person causing the 
damage should be put to the inconvenience, if in¬ 
convenience be necessarv to one or the other of 

_ v 

the parties involved. This, of course, means that 
jurisdiction be conferred upon the courts of the 
residence of the plaintiff in the action, if that be 
the plac-e where the accident occurred. 

“Moreover, the question of public safety is in¬ 
volved. The power of every jurisdiction to pro¬ 
tect the users of its own streets against damages 
and accidents must be protected. As the Supreme 
Court said in Hendrick v. Maryland^ 235 U. S. 610: 

‘The movement of motor vehicles over the 
highways is attended by constant and serious 
dangers to the public.’ 
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“The provision here involved does not discrim¬ 
inate afifainst nonresidents, but, on the contrary, 
places them upon the same footing as residents. 

“It is the general experience that due to the in¬ 
creased use of the automobile and people going 
everywhere throughout the United States, that if 
an automobile accident happens, unscrupulous 
persons make for the State line just as quickly as 
thev can. 

“We ought, however, to give the protection of 
this provision to the people in Washington who 
have to stay here, for it will be a deterrent. Do 
the ^lembers realize that there are over 9.5,000 
Government workers here in Washington who 
have to stay here and face these collisions’ They 
are entitled to the protection given them by this 
conference report and this law.” 

It is quite obvious from the above that Congress in¬ 
tended to ])rovide for the jurisdiction of the courts of 
the District of Columbia over all suits arising out of 
automobile accidents in the District. As it was pointed 
out in the Congressional debates, “Obviously, the law 
should be so drawn that suit where the witnesses are 
available should be permitted.” And, as was further 
stated, “This, of course, means that jurisdiction be 
conferred upon the courts of the residence of the plain¬ 
tiff in the action, if that be the place where the accident 
occurred.” Clearly, the intention of Congress with 
respect to the section involved was to provide for suit 
in this jurisdiction against all persons who caused 
automobile accidents but were not theretofore subject 
to suit in this jurisdiction. The phraseology’ confer¬ 
ring such jurisdiction should be considered subordi¬ 
nate to the intention of the legislature. As this Court 
so well stated in In re Calm, Belt <& Co., 27 App. D. C. 
173: 
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“The intent is the vital part, the essence of the 
law, and the primary rule of construction is to as¬ 
certain and give elfect to that intent. The inten¬ 
tion of the legislature in enacting a law is the law 
itself, and must be enforced when ascertained, al¬ 
though it may not be consistent with the strict 
letter of the statute. Courts will not follow the 
letter of a statute when it leads away from the 
true intent and purpose of the legislature and to 
conclusions inconsistent with the general purpose 
of the act.’’ 

This view was also maintained in Ex parte Red- 
7}io7id, 3 Ap]). I). C. 317, and I). C. v. Dewalt, 31 App. 
D. C. 326. 


3. Declared Purpose of the Act 

As the title of the act states, it is “AN ACT To pro¬ 
mote safety on the public highways of the District of 
Columbia by providing for the financial responsibility 
of owners and operators of motor vehicles for dam¬ 
ages caused by motor vehicles on the public highways 
in the District of Columbia; to prescribe penalties for 
the violations of the provisions of the Act, and for 
other purposes.” 

It will be noted that the main purpose of the act is 
“To promote safety on the public highways of the Dis¬ 
trict of Columbia.” Obviously, such an act, in order to 
be effective, must be applied to all whom it was in¬ 
tended to cover, and each of its provisions must be ap¬ 
plied as broadly as possible, so that its purpose may 
not fail. This can not be done by allowing exceptions 
or permitting evasion of its provisions. 












8 


4. Nature of the Act. 

Mr. Justice Proctor, in his memorandum on the 
Financial Responsibility Act in Taylor v. Motor 

Co., 65 W. L. R. 777, said, 

“The statute is remedial, intending to broaden 
e.xistiiig law by extending liability.” 

As this Court held in D. C. v. Gardiner, 39 App. D. C. 
389, and U. S. v. Richards, supra, a remedial statute is 
to be given a liberal construction in aid of the remedy, 
rather than a strict and narrow one, in the interests 
only of those who violate or evade its provisions. 

5. The Act as a Whole. 

Taking the entire Financial Responsibility Act into 
consideration, the following observations are manifest: 

The title of the Act, which apparently serves as Sec¬ 
tion 1, indicates that the whole Act was intended to 
apply to all motor vehicle operators and owners. 

Section 2 mentions “any person,” “any such per¬ 
son” and “in the case of both residents and nonresi¬ 
dents,” apparently indicating that it was intended to 
apply to all motor vehicle operators. 

Section 3 mentions “any person,” “in the event the 
defendant is a nonresident” and “any motor vehicle,” 
apparently indicating that it was intended to apply to 
all motor vehicle operators. 

Section 4 mentions “or in the case of a nonresi¬ 
dent,” apparent!}’ indicating that it was intended to 
apply to all motor vehicle operators. 

Section 5 mentions “any motor-vehicle liability pol¬ 
icy of insurance,” apparently indicating that it was 
intended to apply to all motor vehicles. 
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The remaining sections mention “any person,” “any 
motor vehicle” and “any operator or any owner,” ap¬ 
parently indicating that they were intended to apply to 
all motor vehicles and motor vehicle operators. 

A reading of the entire Financial Responsibility Act 
shows rather plainly the intention of the statute to in¬ 
clude all motor vehicles and motor vehicle operators. 
This is consistent with the nature and purpose of the 
Act. It is also apparent that Congress used the word 
“nonresident” throughout the Act not as a restrictive 
term, but as representing that class of motor vehicle 
operators who might not otherwise have been subject 
to the provisions of the act. This was unquestionably 
based on the premise that the word “nonresident” 
would include all who were not residents. Consider¬ 
ing the entire Act, it is fairly obvious that, since para¬ 
graphs 1, 2 and 3 of Section 3 refer to those who are 
nonresidents at the time judgment becomes final, para¬ 
graph 4 of the same section must refer to those who 
are nonresidents at the time process is issued. This is 
in accord with the decision in the case of Garfield v. 
JJ. S., 30 App. D. C. 177, which held that, in the con¬ 
struction of a section of a statute, the section must be 
read as a whole and its intent gathered from all its 
provisions. 


6. Application of the Act. 

The general rule for the construction of statutes is 
stated in 59 Corpus Juris 964 as follows: 

“In pursuance of the general object of giving 
effect to the intention of the legislature, the courts 
are not controlled bv the literal meaning of the 
language of the statute, but the spirit or intention 
of the law prevails over the letter thereof, it being 
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generally recognized that whatever is within the 
spirit of the statute is within the statute, although 
it is not within the letter thereof, while that 
which is within the letter, although not within the 
spirit, is not within the statute. ElTect will be 
given the real intention even though contrary to 
the letter of the law. The rule of construction ac¬ 
cording to the si)irit of the law is especially appli¬ 
cable where adherence to the letter would result 
in absurdity or injustice or would lead to contra¬ 
dictions or would defeat the plain purpose of the 
act, or where the provision was inserted through 
inadvertence. In following this rule, words may 
be modified or rejected and others substituted or 
words and phrases may be transposed. So the 
moaning of general language may be restrained 
by the spirit or reason of the statute, and may be 
construed to admit implied exceptions.” 

This Court recognized this general rule for the con¬ 
struction of statutes in Mackall v. D. C., 16 App. D. C. 
301, which cited the leading case of State v. Boyd, 2 
Gill and Johns 375, as follows: 

“Statutes are sometimes extended to cases not 
within the letter of them, and cases are sometimes 
excluded from the oj^eration of statutes, though 
within the letter, on the principle that what is with¬ 
in the intention of the makers of the statute is 
within the statute, though not within the letter, 
and that what is within the letter of the statute 
and not within the intention of the makers is not 
within the statute, it being an acknowledged rule in 
construction of statutes that the intention of the 
makers ought to be regarded.” 

Because the Financial Res])onsibility Act is a fairly 
recent one, there have been few cases decided concern¬ 
ing the construction of its provisions. However, as 
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this Court stated in Forrester v. Jerman, 65 W. L. R. 
428: 


“The Act applies to nonresidents as well as to 
residents of the District, and in the case of the for¬ 
mer provides for valid service of process in suits 
for dainaj^es by service on the Director of Vehicles 
and Traffic. ” 

The decision in the above case apparently recognizes 
the fact that the provision of the Act relating to service 
of process in the case of nonresidents was intended to 
apply to every nonresident, without regard to his status 
at the time of accident. The decision also implies no 
exceptions. Any other interpretation would be incon¬ 
sistent with the spirit and purpose of the act, even if 
the particular phraseology used might appear to per¬ 
mit exceptions or evasion. 

In the case of KiuQ v. D. 6'., 51 App. D. C. 160, this 
Court was called upon to construe an automobile stat¬ 
ute which imposed certain i)enalties for violation of its 
provisions. The decision, as follows, discloses the per¬ 
tinent facts: 

“The statute says in the first part that vehicles 
owned or operated by ])ersons not legal residents 
of the District who have complied with the laws of 
the state of their legal residence, ‘requiring the 
registration of motor vehicles or licensing of op¬ 
erators thereof . . . shall not be required to be 
licensed or registered’ by the District. It is argued 
that this exempts only the vehicle, and not the op¬ 
erator, from the District regulation. We may con¬ 
cede that the statute is open to such construction, 
but when we consider its purpose we do not think 
that meaning should be attributed to it. Why limit 
the District privilege to vehicles owned or operated 
by nonresidents Avho had complied with the law of 
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the state of their residence requiring registration 
of motor vehicles or licensing of operators, if it 
was not intended to recognize the licensing of the 
operator as well as the registration of the ve¬ 
hicle?” 

As this Court held in the above case, if a literal inter¬ 
pretation would be contrarj’ to the evident meaning of 
a statute, taken as a whole, it should be rejected. It 
also held that, although penal statutes are to be con¬ 
strued literally, the reason of the law should prevail 
over its letter. 

It is quite evident that, if a literal interpretation of 
the words used in the paragraph with which we are 
concerned excludes those who become nonresidents be¬ 
tween the time of accident and the time process is is¬ 
sued, it would tend to discriminate in favor of those 
residents of the District of Columbia who caused se¬ 
rious accidents and then fled from this jurisdiction. The 
injustice of such an interpretation is apparent. It is 
also evident that such an interpretation would mean 
that an accident in which a resident and a nonresident 
were involved would permit the resident to sue the non¬ 
resident in the District of Columbia under any circum¬ 
stances, but that the resident could evade suit in this 
jurisdiction by removing to some distant state. The 
absurdity of such a situation is plain. And, as this 
Court held in Tillinghast v, Tillinghast, supra, where a 
strict construction of a statute leads to injustice, ab¬ 
surdity, and incongruity, the court will look to the pur¬ 
pose and the spirit of the statute in declaring its effect. 

It will also be noted that the interpretation contended 
for by the appellant relies upon the presumption that 
the word “nonresident” is unambiguous. However, it 
is generally recognized that the words “resident” and 




13 


“nonresident” are ambiguous, and that their construc¬ 
tion and application depend upon the facts in the case 
and the nature of the statutes in which they are used. 
But, even presuming that the word “nonresident” is 
unambiguous, this Court also declared in the Tilling- 
hast case: 

“Unambiguous words in a statute call for no 
construction, but when they are used to produce 
ambiguous or uncertain results, manifest injustice 
or absurdity not within the reasonable contempla¬ 
tion of the legislature, the court must, in applying 
the law, give it application reasonably within the 
intent of the law.” 

Although the transcriijc of record in this case does 
not disclose that fact, the declaration filed on behalf of 
the operator and owner of the automobile alleged to 
have been struck by appellant’s automobile indicates 
that he is a nonresident. This appellee unquestionably 
comes within the provision of paragraph 4 of Section 3 
of tlie Financial Responsibility Act, and could there¬ 
fore be sued in this jurisdiction by the appellant. Ap¬ 
plying the appellant’s contention, it would seem unjust 
to provide for suit by the appellant against the appellee 
in the District of Columbia, and not permit suit by the 
appellee against the appellant in this jurisdiction, par¬ 
ticularly since both u'cre admittedly nonresidents at the 
time process was issued. 

With reference to the obvious inequality which such a 
construction would produce, the Supreme Court de¬ 
clared in Knowlton v. Moore, 178 U. S. 41; 

“A particular construction of a statute which 
will occasion great inconvenience or produce in¬ 
equality and injustice is to be avoided, if another 
more reasonable interpretation is present in the 
statute.” 
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CONTENTIONS OF APPELLANT. 

It is interesting to note that the brief for the appel¬ 
lant contends that the provision for service of process 
on nonresidents does not apply to the appellant on the 
ground that, “If it were desirable to provide for sub¬ 
stituted service on residents of the District of Colum¬ 
bia who became nonresidents after a claim had arisen 
against them, the Congress would undoubtedly, if it had 
the power, provide for such service in all claims, 
whether arising out of automobile accidents or not.” 
Although the statement is purely argumentative, it 
seems illogical to expect Congress to include any other 
claims in a statute which is concerned exclusively with 
motor vehicles. The appellant also ignores the fact 
that the provision with which this case is concerned 
provides that “such notice of such service and a copy 
of the process may be served upon the defendant in the 
manner provided by section 105 of the Code of Laws 
for the District of Columbia,” which section provides 
for substituted service or personal service of process 
outside this jurisdiction in cases other than those aris¬ 
ing out of automobile accidents even where the action 
accrued while such defendants were residents. 

It is further noted that the only case cited in support 
of appellant’s contention is the case of Suit v. Shailer, 
18 Fed. Supp. 568. The attention of this Court is in¬ 
vited to the following extracts from that portion of the 
opinion in this case which was omitted from the appel¬ 
lant ’s brief: 

“. . .no such condition existed in this case 
where the defendant was actually residing ivithin 
the State for two years before the wrong com¬ 
plained of, and for more than a year thereafter. 
There is nothing in the case to indicate that she 
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would not have been amenable to service of sum¬ 
mons in the ordinary way at any time within a year 
after the accident, and indeed it appears that she 
could not in fact have effectively been sued else¬ 
where than in Maryland during that period. 

“The meaning of the word ‘ resident’ varies with 
the context and subject matter. When used in con¬ 
nection with the exercise of political rights it may 
have a different connotation from that given it 
where it is used to determine property rights. The 
construction of the term here used should be made 
consistent with the particular subject matter. 

“ ‘Residence’ means in general a personal pres¬ 
ence at some place of abode with no present inten¬ 
tion of definite and early re7noval and with a pur¬ 
pose to remain for an undetermined period, not 
infrequently but not necessarily combined with a 
design to stay permanently.” 

It will be noted that Judge Chesnut’s opinion 
stresses the fact that the section providing for service 
of process in such actions is in pari materia with the 
preceding section, and that both sections pertain only 
to “Non-Resident Owners and Operators.” 

However, the provision with which this appeal is con¬ 
cerned is part of a section which applies to both resi¬ 
dents and nonresidents, as do all other sections of the 
Act. 

A comparison of the two cases reveals the following: 

1. The Maryland statute was applicable only to non¬ 
residents, whereas the District of Columbia stat¬ 
ute aijplies to residents and nonresidents alike. 

2. The defendant in the Maryland case remained in 
that State for more than a year after the accident, 
whereas the defendant in this case left the District 
of Columbia within 17 days after the accidei^t. 
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Since Judge Chesnut’s decision was based on the fact 
that the defendant in that case remained in the State 
for more than a year after the accident, it is doubtful 
that he would have rendered the same decision in this 
case. In any event, it is quite apparent that the Mary¬ 
land statute was not intended to apply to all motor 
vehicle operators, whereas the District statute was. 
And, despite the rule of strict construction relied upon 
by the appellant, this Court said in the recent case of 
Garrity v. D. C., 66 App. D. C. 256, 

“With respect to the rule of strict construction 
relied upon by the appellant, that rule is itself sub¬ 
ordinate to the rule of sensible construction and is 
not to be applied in such manner as to defeat the 
obvious intention of the legislature.” 

And, with all due respect to Judge Chesnut’s opinion 
as opposed to Mr. Justice O’Donoghue’s decision in 
this case, the decision of a Maryland District Court 
concerning a Maryland statute would appear to be sub¬ 
ordinate to the decision of the District Court of this 
jurisdiction concerning a local statute, particularly 
where the two statutes are not identical. 

CONSTRUCTION OF THE ACT BY OTHER 

COURTS. 

While the Financial Responsibility Act has always 
been construed very broadly by the courts of other jur¬ 
isdictions, the Act for the District of Columbia pro¬ 
vides an additional protection for nonresident defen¬ 
dants which is not required of the plaintiff in most 
other jurisdictions. This provision, which is part of 
the paragraph involved, requires the plaintiff to file an 
undertaking sufficient to reimburse the defendant. 


17 


upon the plaintiff’s failure to prevail in the action, for 
all expenses necessarily incurred by the defendant in 
defending the action in the District of Columbia, in¬ 
cluding a reasonable attorney’s fee. This would ap¬ 
pear to obviate any objection by the nonresident as to 
the injustice of requiring him to defend the action in 
the jurisdiction where the accident occurred. 

One of the leading cases concerning that section of 
the Financial Responsibility Act with which this appeal 
is involved is that of Pawloski v. Hess, 250 Mass. 22. 
In upholding the service of process in that case, the 
court said: 

“Specifically, the aim of the statute is to facili¬ 
tate the enforcement of civil remedies by those in¬ 
jured in their person or property by the negligent 
or wanton operation of motor vehicles upon the 
highways of this commonwealth.” 

This case was appealed to the Supreme Court of the 
United States, which upheld the lower court. In its 
opinion the Supreme Court {Hess v. Pawloski, 274 U. 
S. 352) said: 

“The measure in question operates to require 
a nonresident to answer for his conduct in the 
State where arise causes of action alleged against 
him, as well as to provide for a claimant a con¬ 
venient method by which he may sue to enforce his 
rights.” 

It will be noted that both courts realized that the 
purpose of the statute was “to facilitate the enforce- 
men of civil remedies” and “provide for a claimant a 
convenient method by which he may sue to enforce his 
rights”. These decisions imply no exceptions; in fact, 
they appear to indicate that these courts have con- 


18 


strued the law to apply to all motor vehicle operators. 
As the Supreme Court also said of the Financial Re¬ 
sponsibility Act in the case of Canadian Northern Ry. 
Co. V. Eg gen, 252 U. S. 553: 

“In the public interest the State may make and 
enforce regulations reasonably calculated to pro¬ 
mote care on the part of all, residents and nonresi¬ 
dents alike, who use its highways. It makes no 
hostile discrimiiuition against nonresidents, but 
tends to put them on the same footing as resi¬ 
dents.” 

It is apparent that any law which tends to put non¬ 
residents on the same footing as residents can admit 
of no e.xceptions. 

The courts of New Jersey have also recognized the 
intent of the Act to include all motor vehicle operators 
who were theretofore exemj^t from suit within that 
State. As the court .said in Martin v. Condon (N. J. 
Sup.) 129 A. 738: 

“It is not an unreasonable requirement to make 
})rovision for the jurisdiction of its courts over 
nonresident as well as resident users, in case of 
accident resulting from negligence in such use.” 

A particularly interesting situation arose in the case 
of Mann v. Humphrey, 79 S. AV. (2d) 17. In that case 
the appellant contended that the statute did not apply 
to her, even though she w’as a nonresident, because her 
truck was licensed in Kentucky and operated by a resi¬ 
dent. However, the court said: 

“In construing a statute, the intention and 
meaning of the Legislature must be ascertained 
and given effect from an examination of the whole 
act and the reason and sjjirit of the law must be 
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considered. If it can fairly be done, a statute 
must be so construed as to accomplish the jjurpose 
for which it was intended. 

The purpose of the Legislature in enacting the 
legislation was chiefly to relieve the injured per¬ 
son of the extreme hardship of being required to 
follow the nonresident operator or owmer of a 
motor vehicle into other jurisdictions. If appel¬ 
lant’s contention is sound, it would be possible for 
every nonresident motorist coming within the 
state to evade the provisions of the act by procur¬ 
ing a Kentucky license.” 

The broad intention of the Financial Responsibility 
Act was undoubtedly recognized by the court in the 
case of Hand v. Frazer, 248 N. Y. Supp. 557. In this 
case the court held that the word ‘‘operation” in the 
phrase “operation by a nonresident” applied not only 
where the defendant’s car was in motion, but also 
where it was standing or parked at the time when an 
accident occurred. The court said that the purpose of 
the legislature in enacting the statute was to provide 
a method whereby those who negligently use its high¬ 
ways can be brought into court; that to leave an auto¬ 
mobile standing across a lane of highway traffic may 
be as great a menace to human life as reckless deeds. 

Although the construction of the word “operation” 
in that case may seem inconsistent with its accepted 
meaning, it indicates the tendency of the courts to con¬ 
strue the provisions of the Financial Responsibility 
Act as broadly as possible so as to effectuate the in¬ 
tention of the statute. It would not therefore appear 
unreasonable to construe the word “nonresident” in 
the same phrase to include one who was a nonresident 
at the time process was issued—particularly since the 
provision is concerned with the service of process and 
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not with the status of the defendant at the time of ac¬ 
cident. And, in view of the interpretation of an unam¬ 
biguous word to include a meaning not ordinarily at¬ 
tributed to it in the above case, it would not appear un¬ 
reasonable to construe the word “nonresident”, which 
is ambiguous, to include all who were nonresidents at 
the time process was issued. 

The general rule for the construction of Financial 
Responsibility Acts is stated in 5 Am. Jur. 830 as fol¬ 
lows : 

“In construing such statutes the intention of 
the legislature must be ascertained from an exam¬ 
ination of the w’hole act, and given effect, and tlie 
reason and spirit of the law’ must be considered.” 

An examination of the w’hole act offers only one con¬ 
clusion ; that the intention of the act was to include all 
motor vehicle operators w’ithin its provisions, and that 
the word “nonresident” was used to include all motor 
vehicle operators and ow’ners w’ho w’ould not otherwise 
have been subject to its provisions. 

SUMMARY. 

It seems fairly apparent from the history, the pur¬ 
pose, the nature, and the scope of the act that the main 
intention of the act was to promote safety on the pub¬ 
lic highw’ays of the District. It also seems apparent 
that the legislature realized the necessity of making 
its provisions applicable to all motor vehicle operators 
and owners in order to effectuate that intention. It 
seems further apparent that, since existing law w’ould 
not permit the application of its provisions to all motor 
vehicle operators and owmers, the word “nonresident” 
was used throughout the act to include those who 
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would not otherwise have been subject to its provi¬ 
sions. 

The appellant does not contend that Congress in¬ 
tended to exclude those who became nonresidents be¬ 
tween the time of accident and the time process was 
issued from the provision involved. The gist of the 
appellant’s argument ai)pears to be that the failure of 
the act to include specifically those who became non¬ 
residents between the time of accident and the time 
process was issued tends to exclude that class of motor 
vehicle operators. This argument is further based on 
the assumption that the word ‘nonresident” is unam¬ 
biguous, and that the words “at the time of accident” 
are imijlied. Neither conclusion is justified. 

Even upon the assumption that the word “nonresi¬ 
dent” is unambiguous, it is obvious that the section in¬ 
volved is concerned with the service of process on non¬ 
residents and that the words “operation by a nonresi¬ 
dent” were used as a legal fiction to create the basis 
for service of process on that class of motor vehicle 
operators which was not theretofore subject to the ser¬ 
vice of process issued by the courts of this jurisdiction. 
The particular phraseology which was used should not 
be permitted to conceal the obvious intent of the pro¬ 
vision, as the language used was only incidental to the 
purpose of the provision. This is further emphasized 
b\ the fact that the provision involved is only jjart of 
Section ,3 of the Act, and that the word “nonresident” 
as used in the remainder of the same section does in 
fact cover all nonresidents, regardless of their status 
at the time the action accrued. 

It is further obvious that it would be absurd to apply 
the provisions of the section involved to tliose who 
were nonresidents at the time of accident but became 
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residents before process was issued, since they would 
be amenable to service of process in the usual manner. 
In fact, the residence of the defendant in this jurisdic¬ 
tion would seem to preclude service of process in any 
manner than that now provided for upon residents of 
the District of Columbia, since service of process upon 
an agent can only be resorted to in cases where the 
principal can not be served with process within the 
jurisdiction. 

According to the contentions of the appellant, there 
are four classes of motor vehicle operators or owners, 
as follows: 

1. Those who remained residents between the time 
of accident and the time process was issued. 

2. Those who remained nonresidents between the 
time of accident and the time process was issued. 

3. Those who were nonresidents at the time of acci¬ 
dent, but became residents before i)rocess was issued. 

4. Those who were residents at the time of accident, 
but became nonresidents before process was issued. 

Obviouslv, the fourth class would include all those 
who changed their residence in an effort to evade suit 
in the jurisdiction where the accident occurred and the 
witnesses were available. Yet, this is the class which 
the appellant contends should be excluded from the 
provisions of the Act. As this Court declared in XJ. S. 
V. Richards, supra, statutes should not be given a strict 
and narrow construction, in the interest only of those 
who violate or evade its provisions. 

It does not seem unreasonable to permit a court to 
try cases arising out of automobile accidents which 
occur within its jurisdiction. Neither does it seem un- 
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reasonable to require a defendant to answer for his 
negligence in the jurisdiction where the action against 
him arose. On the contrary, it would seem more con¬ 
sistent with the theory of justice to provide for suit in 
the jurisdiction where the accident occurred as the 
place w’here the witnesses would be available and the 
merits of the case could therefor best be decided. 

In conclusion whereof, it would appear that the con¬ 
struction of the statute contended for by the appellant 
would be repugnant to the reason and justice of the 
Financial Responsibility Act, as well as contrary to 
its intent and to the established principles of this Hon¬ 
orable Court. 

CONCLUSION. 

Wherefore, it is submitted that the ruling of the 
Court below, sustaining the Demurrers to the Pleas in 
Abatement, was right and should be affirmed by this 
Honorable Court. 

Respectfully submitted, 

Abraham Chasanow, 

213 Mills Building, 
Washington, D. C., 

Attorney for Appellees. 







